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ªÂÐÎÏÅÉÑÜÊÈÉ ÑÎÞÇ ² ÇÀÊÎÍ ÇÁÐÎÉÍÎÃÎ ÊÎÍÔË²ÊÒÓ

Ñòàòòÿ âèñâ³òëþº ïîëîæåííÿ òà ïðèíöèïè ªâðîïåéñüêîãî Ñîþçó ùîäî
Çàêîíó çáðîéíîãî êîíôë³êòó, ÿêèé ìàº äðóãó íàçâó – Ì³æíàðîäíå ãóìàí³òàðíå
ïðàâî àáî Çàêîí â³éíè. Ïðîàíàë³çîâàíî ì³æíàðîäíå çàêîíîäàâñòâî ³ ì³æíàðîäí³
óãîäè ñòîñîâíî çàêîí³â ³ çâè÷à¿â â³éíè òà ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà, ùî
çàñòîñîâóþòüñÿ â ïåð³îä çáðîéíèõ êîíôë³êò³â. Ðîçãëÿíóòî äåÿê³ þðèäè÷í³ àñïåêòè
ä³ÿëüíîñò³ êîìïëåêòóâàííÿ ³ çàñòîñóâàííÿ çáðîéíèõ ñèë òà öèâ³ëüíèõ ñòðóêòóð
ªÑ, ÿê³ áåðóòü ó÷àñòü â îïåðàö³ÿõ ç ï³äòðèìêè ìèðó, ùî ïðîâîäèòü ªÑ äëÿ çàïî-
á³ãàííÿ êîíôë³êòàì òà çì³öíåííÿ ì³æíàðîäíî¿ áåçïåêè.

Êëþ÷îâ³ ñëîâà: ªÑ, Çàêîí çáðîéíîãî êîíôë³êòó, ãóìàí³òàðíå ïðàâî, çáðîéí³
ñèëè ªÑ, äåðæàâè-÷ëåíè ªÑ, áåçïåêîâà ïîë³òèêà.

ªâðîïåéñüêèé Ñîþç (äàë³ – ªÑ) ́ ðóíòóºòüñÿ íà ïðèíöèïàõ ñâîáîäè, äåìîêðà-
ò³¿, ïîâàãè äî ïðàâ ëþäèíè, îñíîâíèõ ñâîáîä, âåðõîâåíñòâà çàêîíó òà äîòðèìàííÿ
Çàêîíó çáðîéíîãî êîíôë³êòó (äàë³ – ÇÇÊ).

Ç îãëÿäó íà ïîøèðåííÿ ä³ÿëüíîñò³ ªÑ ó ãëîáàëüíîìó áåçïåêîâîìó ïðîñòîð³
ïðîïîíóºìî ðîçãëÿíóòè îñíîâí³ ïîëîæåííÿ òà íàïðÿìè ä³ÿëüíîñò³ ªÑ ùîäî Çà-
êîíó çáðîéíîãî êîíôë³êòó.

Çàêîí çáðîéíîãî êîíôë³êòó – öå ïðàâî, ÿêå ðåãóëþº âåäåííÿ â³éíè, òàêîæ
íàçèâàþòü Ì³æíàðîäíèì ãóìàí³òàðíèì ïðàâîì àáî Çàêîíîì â³éíè (äàë³ – ÌÃÏ).
Ì³æíàðîäíå ãóìàí³òàðíå ïðàâî º ãàëóççþ ì³æíàðîäíîãî ïðàâà, ÿêå ïðàãíå îáìåæèòè
íàñë³äêè çáðîéíîãî êîíôë³êòó øëÿõîì çàõèñòó îñ³á, ÿê³ íå áåðóòü ó÷àñòü ó áîéîâèõ
ä³ÿõ, à òàêîæ øëÿõîì îáìåæåííÿ òà ðåãóëþâàííÿ çàñîá³â ³ ìåòîä³â âåäåííÿ â³éíè,
äîñòóïíèõ äëÿ êîìáàòàíò³â. Þðèäè÷íå âèçíà÷åííÿ êîìáàòàíò³â áóëî ñôîðìóëüîâàíî
ó 1907 ðîö³ íà 2-é Ãààçüê³é êîíôåðåíö³¿ â Êîíâåíö³¿ ïðî çàêîíè òà çâè÷à¿ ñóõîïóòíî¿
â³éíè [1].

Ì³æíàðîäíå ãóìàí³òàðíå ïðàâî ´ðóíòóºòüñÿ íà ì³ðêóâàííÿõ ãóìàííîñò³ òà
ïîì’ÿêøåííÿ ëþäñüêèõ ñòðàæäàíü òà âêëþ÷àº íàá³ð ïðàâèë, óñòàíîâëåíèõ äîãîâî-
ðîì àáî çâè÷àºì, ñïðÿìîâàíèìè íà çàõèñò îñ³á òà ìàéíà/îá’ºêò³â, ùî ìîæóòü áóòè
çíèùåíèìè çáðîéíèì êîíôë³êòîì, òà îáìåæóþòü ïðàâà ñòîð³í ó êîíôë³êò³ íà âè-
êîðèñòàííÿ ìåòîä³â òà çàñîá³â âåäåííÿ â³éíè.

Äæåðåëà ì³æíàðîäíîãî ïðàâà âêëþ÷àþòü ì³æíàðîäí³ óãîäè (Æåíåâñüê³
êîíâåíö³¿ ³ äîäàòêîâ³ ïðîòîêîëè äî íèõ – öå îñíîâîïîëîæí³ áàãàòîñòîðîíí³ óãîäè
ó ñôåð³ çàêîí³â ³ çâè÷à¿â â³éíè òà ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà, ùî çàñòîñî-
âóþòüñÿ â ïåð³îä çáðîéíèõ êîíôë³êò³â), ì³æíàðîäíå çâè÷àºâå ïðàâî, çàãàëüí³
ïðèíöèïè äåðæàâ òà ïðåöåäåíòíå ïðàâî. Ö³ óãîäè âèçíà÷àþòü ïîâåä³íêó ³ îáîâ’ÿçêè
âîþþ÷èõ òà íåéòðàëüíèõ êðà¿í, à òàêîæ îñ³á, ùî áåðóòü ó÷àñòü ó çáðîéíîìó
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êîíôë³êò³, ïî â³äíîøåííþ îäèí äî îäíîãî ³ äî îñ³á, ùî çàõèùàþòüñÿ, çàçâè÷àé
ìàþ÷è íà óâàç³ òèõ, õòî íå º êîìáàòàíòîì. Òàêîæ ö³ óãîäè ïîêëèêàí³ âð³âíîâàæèòè
ãóìàí³òàðí³ ³íòåðåñè òà â³éñüêîâó íåîáõ³äí³ñòü ³ ï³äêîðÿþòü çáðîéíèé êîíôë³êò
âåðõîâåíñòâó çàêîíó, îáìåæóþ÷è éîãî ðóéí³âíèé åôåêò ³ ïîì’ÿêøóþ÷è ëþäñüê³
ñòðàæäàííÿ [2].

Íà îäíîìó ³ç îô³ö³éíèõ ñàéò³â ªÑ – “Ïîðòàë Áþðî ïóáë³êàö³é ÅÑ” âèêëàäåíà
îô³ö³éíà ïîçèö³ÿ ªÑ ñòîñîâíî êåð³âíèõ ïðèíöèï³â ªÑ ùîäî ñïðèÿííÿ ì³æíàðîä-
íîìó ãóìàí³òàðíîìó ïðàâó, ó Ñòàòò³ 3 Äîãîâîðó ïðî ôóíêö³îíóâàííÿ ªâðîïåéñüêîãî
Ñîþçó (Treaty on the Functioning of the European Union, TEU) çàçíà÷åíî, ùî ÌÃÏ
çàñòîñîâóºòüñÿ äî:

 çáðîéíèõ êîíôë³êò³â, ÿê³ â³äáóâàþòüñÿ ì³æ êðà¿íàìè ÷è âñåðåäèí³ îäí³º¿
êðà¿íè ³ íåçàëåæíî â³ä ïîõîäæåííÿ êîíôë³êòó. Îäíàê ì³æíàðîäí³ çáðîéí³ êîíô-
ë³êòè òà âíóòð³øí³ çáðîéí³ êîíôë³êòè ðåãóëþþòüñÿ ð³çíèìè ïðàâîâèìè ðåæèìàìè;

îêóïàö³¿ òåðèòîð³é, ïîâ’ÿçàíèõ ³ç çáðîéíèìè êîíôë³êòàìè.
Êð³ì òîãî, ì³æíàðîäí³ çàêîíè ïðî ïðàâà ëþäèíè ìîæóòü çàñòîñîâóâàòèñü ÿê

ó ìèðíèé ÷àñ, òàê ³ ï³ä ÷àñ â³éíè. Âîíè äîïîâíþþòü ÌÃÏ [3].
Ùîá äîçâîëèòè ªÑ ïîâí³ñòþ âçÿòè íà ñåáå ñâî¿ îáîâ’ÿçêè ùîäî âðåãóëþâàííÿ

êðèç ³ ä³ÿòè ÿê ãëîáàëüíèé ä³ÿ÷ áåçïåêè, äåðæàâè-÷ëåíè ªÑ âèð³øèëè ñòâîðèòè
ïîñò³éí³ ïîë³òè÷í³, â³éñüêîâ³ òà öèâ³ëüí³ ñòðóêòóðè. 26 ëþòîãî 2001 ðîö³ ñòâîðåíî
â³éñüêîâ³ ñòðóêòóðè ªÑ (àíãë. military structures of the European Union), ÿê³
âêëþ÷àþòü ð³çí³ ìåõàí³çìè ñï³âðîá³òíèöòâà, ñòâîðåí³ ì³æ çáðîéíèìè ñèëàìè
äåðæàâ-÷ëåí³â ªÑ ÿê íà ì³æóðÿäîâîìó ð³âí³, òàê ³ â ìåæàõ ³íñòèòóö³éíî¿ ñòðóêòóðè
ªâðîñîþçó – Çàãàëüíî¿ ïîë³òèêè áåçïåêè ³ îáîðîíè, ùî äîçâîëÿº ªÑ â³ä³ãðàâàòè
ïðîâ³äíó ðîëü â îïåðàö³ÿõ ³ç ï³äòðèìêè ìèðó, çàïîá³ãàíí³ êîíôë³êòàì òà çì³öíåííÿ
ì³æíàðîäíî¿ áåçïåêè. Öå íåâ³ä’ºìíà ÷àñòèíà âñåîñÿæíîãî ï³äõîäó ªÑ äî êðèçîâîãî
ðåãóëþâàííÿ, ùî ñïèðàºòüñÿ íà öèâ³ëüí³ òà â³éñüêîâ³ ðåñóðñè (àíãë. The Common
Security and Defence Policy, äàë³ – CSDP) [4].

Ó ìåæàõ Çàãàëüíî¿ çîâí³øíüî¿ òà áåçïåêîâî¿ ïîë³òèêè, ÿêà áóëà âïåðøå
ñòâîðåíà â 1993 ðîö³ â³äïîâ³äíî äî Ìààñòðèõòñüêîãî äîãîâîðó, ï³äõ³ä ªÑ äî êðè-
çîâîãî ðåãóëþâàííÿ ïîñèëèâñÿ ïîñòóïîâî ê³ëüêîìà äîãîâîðàìè, çîêðåìà Ë³ñàáîíñü-
êèì äîãîâîðîì (Ðîçä³ë V Äîãîâîðó ïðî ªâðîïåéñüêèé Ñîþç). Ç ìîìåíòó íàáóòòÿ
÷èííîñò³ Ë³ñàáîíñüêîãî äîãîâîðó ó ãðóäí³ 2009 ðîêó ªÑ ìàº ñòàòóñ þðèäè÷íî¿
îñîáè (òîáòî â³í ìîæå ï³äïèñóâàòè ì³æíàðîäí³ äîãîâîðè) (àíãë. Common Foreign
and Security Policy, äàë³ – CFSP) [5].

Ïðîáëåìàìè òà âèêëèêàìè, ÿê³ ñòîÿòü ïåðåä CSDP ³ CFSP, çàéìàºòüñÿ Êî-
ì³òåò ç ïîë³òèêè òà áåçïåêè. Äî éîãî ñêëàäó âõîäÿòü ïðåäñòàâíèêè 28 êðà¿í ªÑ.
Êîì³òåò ³ç ïîë³òèêè òà áåçïåêè – öå êîì³òåò Ðàäè ªÑ, ÿêèé çàéìàºòüñÿ ñï³ëüíîþ
çîâí³øíüîþ ïîë³òèêîþ òà ïîë³òèêîþ áåçïåêè, çãàäàíîþ ó ñòàòò³ 38 Äîãîâîðó ïðî
ªÑ. Äî êîìïåòåíö³¿ çàçíà÷åíîãî Êîì³òåòó âõîäèòü:

ñë³äêóâàííÿ çà ì³æíàðîäíîþ ñèòóàö³ºþ â îáëàñòÿõ, ùî îõîïëþþòüñÿ CFSP;
ðîáèòè ñâ³é âíåñîê ó âèçíà÷åííÿ ïîë³òèêè;
êîíòðîëþâàòè ðåàë³çàö³þ ïîë³òèêè áåç øêîäè äëÿ ïîâíîâàæåíü Âåðõîâíîãî

ïðåäñòàâíèêà ªÑ ³ç çàêîðäîííèõ ñïðàâ òà ïîë³òèêè áåçïåêè.
Ï³ä â³äïîâ³äàëüí³ñòþ Ðàäè ªÑ òà Âèñîêîãî ïðåäñòàâíèêà Êîì³òåòó çä³éñíþº

ïîë³òè÷íèé êîíòðîëü òà ñòðàòåã³÷íå êåð³âíèöòâî îïåðàö³ÿìè ùîäî âðåãóëþâàííÿ
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êðèç. Òàêèì ÷èíîì, â³í ìîæå áóòè óïîâíîâàæåíèé ïðèéìàòè ð³øåííÿ ïðî ïî-
ë³òè÷íèé êîíòðîëü òà ñòðàòåã³÷íèé íàïðÿì îïåðàö³¿. Éîìó äîïîìàãàþòü Â³éñüêîâî-
ïîë³òè÷íà ãðóïà, Êîì³òåò ³ç öèâ³ëüíèõ àñïåêò³â óïðàâë³ííÿ êðèçàìè, à òàêîæ
Â³éñüêîâèé êîì³òåò òà Â³éñüêîâèé øòàá [6].

ª äâ³ êàòåãîð³¿ áàãàòîíàö³îíàëüíèõ ñèë ªÑ: ò³, ÿê³ ñòâîðåí³ íà ì³æóðÿäîâîìó
ð³âí³ òà íàäàí³ CSDP, â³äïîâ³äíî äî ñòàòò³ 42.3 Äîãîâîðó ïðî ôóíêö³îíóâàííÿ
ªâðîïåéñüêîãî Ñîþçó, òàê³ ÿê ªâðîêîðïóñ (àíãë. “Eurocorps” – òàêòè÷íå îá’ºäíàííÿ
çáðîéíèõ ñèë äåðæàâ ªÑ), ³ áîéîâ³ ãðóïè (áîéîâ³ ãðóïè º îñíîâîþ ªâðîïåéñüêèõ
ñèë øâèäêîãî ðåàãóâàííÿ, ñòâîðåí³ íà ð³âí³ ªÑ). Áîéîâ³ ãðóïè ìàþòü äîòðèìóâàòèñÿ
âèìîã CSDP ³ óòðèìóâàòèñÿ íà âíåñêè êîàë³ö³¿ äåðæàâ-÷ëåí³â. Êîæíà ç â³ñ³ìíàäöÿòè
áîéîâèõ ãðóï ñêëàäàºòüñÿ ç ï³äðîçä³ëó ÷èñåëüí³ñòþ áëèçüêîþ äî áàòàëüéîíó
(1500 â³éñüêîâîñëóæáîâö³â), ïîñèëåíèõ åëåìåíòàìè áîéîâî¿ ï³äòðèìêè.

Áîéîâ³ ãðóïè àêòèâíî ÷åðãóþòü, òàê ùî äâ³ ãðóïè çàâæäè ãîòîâ³ äî íåãàéíîãî
ðîçãîðòàííÿ. Áîéîâ³ ãðóïè âèéøëè íà ïîâíó îïåðàòèâíó ñïðîìîæí³ñòü 1 ñ³÷íÿ
2007 ðîêó, õî÷à ñòàíîì íà ëèñòîïàä 2018 ðîêó âîíè ùå íå ìàëè æîäíèõ â³éñüêîâèõ
ä³é. Âèõîäÿ÷è ç ³ñíóþ÷èõ ñïåö³àëüíèõ ì³ñ³é ªÑ, äåõòî îïèñàâ ¿õ ÿê íîâó “ïîñò³éíó
àðì³þ” äëÿ ªâðîïè [7].

Çâàæàþ÷è íà ð³çí³ ì³æíàðîäí³ äîãîâîðè, ÿê³ ï³äïèñàëè äåÿê³ êðà¿íè ç ªÑ
ùîäî ÇÇÊ, òà âðàõîâóþ÷è íîðìè ì³æíàðîäíîãî çâè÷àºâîãî ïðàâà, ªÑ ³ éîãî äåð-
æàâè-÷ëåíè ïîãîäæóþòüñÿ ç òèì, ùî ÿêùî çáðîéí³ ñèëè ï³ä êåð³âíèöòâîì ªÑ
ñòàíóòü ñòîðîíîþ çáðîéíîãî êîíôë³êòó, ÇÇÊ áåçïîñåðåäíüî ³ ïîâí³ñòþ çàñòîñîâó-
âàòèìåòüñÿ äî íèõ. Öå, çîêðåìà, áóëî â³äîáðàæåíî â Äåêëàðàö³¿, ï³äïèñàí³é â
ì. Ñàëàìàíêà, ²ñïàí³ÿ, ÿêà ïåðåäáà÷àëà, ùî “…äîòðèìàííÿ ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà º àêòóàëüíèì â îïåðàö³ÿõ ï³ä êåð³âíèöòâîì ªÑ, êîëè ñèòóàö³ÿ,
â ÿê³é âîíè ä³þòü, º çáðîéíèì êîíôë³êòîì” [8, ñ. 639].

Îäíàê, âðàõîâóþ÷è, ùî ëèøå äåÿê³ â³éñüêîâ³ îïåðàö³¿ ªÑ ïåðåäáà÷àþòü
âèêîðèñòàííÿ çáðîéíî¿ ñèëè â ÿêîñò³ êîìáàòàíò³â, ÇÇÊ, éìîâ³ðíî, áóäå çàñòîñîâàíî
ëèøå â îêðåìèõ îïåðàö³ÿõ ªÑ. Òîìó ïîë³òèêà ªÑ ïîëÿãàº â òîìó, ùî ÇÇÊ
íåîáîâ’ÿçêîâî çàñòîñîâóºòüñÿ äî âñ³õ îïåðàö³é ªÑ, íàâ³òü ÿêùî öå íå ñòîñóºòüñÿ
çáðîéíèõ ñèë ï³ä êåð³âíèöòâîì ªÑ, âîíî ìîæå ìàòè çíà÷åííÿ äëÿ â³äíîñèí ì³æ
ñòîðîíàìè êîíôë³êòó.

Êð³ì òîãî, ªÑ òà éîãî äåðæàâè ïîâí³ñòþ óñâ³äîìëþþòü ïîòåíö³éí³ çîáîâ’ÿ-
çàííÿ çáðîéíèõ ñèë ï³ä êåð³âíèöòâîì ªÑ ó ìåæàõ ÇÇÊ, çîêðåìà, êîëè ñèòóàö³ÿ
çàãîñòðþºòüñÿ.

Àëå ìîæåìî ñêàçàòè, ùî íàðàç³ ñèëè ï³ä êåð³âíèöòâîì ªÑ íå áðàëè ó÷àñòü
ó áîéîâèõ ä³ÿõ ÿê ñòîðîíà çáðîéíîãî êîíôë³êòó ó â³éñüêîâèõ îïåðàö³ÿõ ªÑ. Õî÷à
ÇÇÊ ì³ã ñòàòè çàñòîñîâíèì, ÿêáè ñèòóàö³ÿ çàãîñòðèëàñÿ â äåÿêèõ îïåðàö³ÿõ, íà-
ïðèêëàä, â îïåðàö³¿ ï³ä íàçâîþ “Àðòåì³äà” [9]. “Àðòåì³äà” ââàæàºòüñÿ ïåðøîþ
â³éñüêîâîþ îïåðàö³ºþ ï³ä ïðîâîäîì ªÑ ³ ïåðøîþ àâòîíîìíîþ îïåðàö³ºþ ªÑ, à
òàêîæ ïåðøîþ ì³ñ³ºþ øâèäêîãî ðåàãóâàííÿ ªÑ çà ìåæàìè ªâðîïè, ÿêà ïðîâîäèëîñü
ó Ðåñïóáë³ö³ ×àä òà Öåíòðàëüíîàôðèêàíñüê³é Ðåñïóáë³ö³ [10].

Ïîä³áíî äî ñèòóàö³¿ â Àëüÿíñ³, íå âñ³ êðà¿íè-÷ëåíè ªÑ ìàþòü îäíàêîâ³ äîãî-
â³ðí³ çîáîâ’ÿçàííÿ ñòîñîâíî ÇÇÊ ³ ìîæóòü ïî-ð³çíîìó òëóìà÷èòè ö³ ñï³ëüí³ çîáîâ’ÿ-
çàííÿ. Íà ùàñòÿ, äåÿê³ ôàêòîðè ïîì’ÿêøóþòü ïîòåíö³éí³ òðóäíîù³, ùî âèíèêàþòü
ó çâ’ÿçêó ç öèì. Ïî-ïåðøå, äîãîâ³ðí³ çîáîâ’ÿçàííÿ äåðæàâ-÷ëåí³â ó ìåæàõ ÇÇÊ
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çá³ãàþòüñÿ. Çîêðåìà, óñ³ 28 äåðæàâ-÷ëåí³â ªÑ º ó÷àñíèêàìè Æåíåâñüêèõ êîíâåíö³é
1949 ðîêó [11], äâîõ Äîäàòêîâèõ ïðîòîêîë³â äî íèõ 1977 ðîêó [12], Ðèìñüêîãî
Ñòàòóòó ÌÊÑ (àíãë. International Criminal Court, ICC) – óñòàíîâ÷îãî äîêóìåíòà
Ì³æíàðîäíîãî êðèì³íàëüíîãî ñóäó (ïðèì. – óñòàíîâ÷èé äîêóìåíò, íà îñíîâ³
ÿêîãî ä³º Ì³æíàðîäíèé êðèì³íàëüíèé ñóä), òàêîæ ªÑ âèçíàº âàæëèâ³ñòü Ì³æíà-
ðîäíîãî êðèì³íàëüíîãî ñóäó ÿê ãàðàíò³¿ äîòðèìàííÿ ïðàâ òà ñâîáîä ëþäèíè.

ÌÊÑ ðîçïî÷àâ ñâîþ ä³ÿëüí³ñòü 1 ëèïíÿ 2002 ðîêó ï³ñëÿ íàáóòòÿ ÷èííîñò³
Ðèìñüêèì ñòàòóòîì, áàãàòîñòîðîíí³ì äîãîâîðîì, ÿêèé ñëóãóº îñíîâíèì ³ êåð³âíèì
äîêóìåíòîì ñóäó. Äåðæàâè, ÿê³ ñòàþòü ó÷àñíèêàìè Ðèìñüêîãî ñòàòóòó, ñòàþòü
÷ëåíàìè ÌÊÑ, âèñòóïàþ÷è â Àñàìáëå¿ äåðæàâ-ó÷àñíèöü, ÿêà êåðóº ñóäîì. Ñòàíîì
íà ãðóäåíü 2020 ðîêó íàë³÷óºòüñÿ 123 äåðæàâè-÷ëåíè ÌÊÑ; 42 äåðæàâè íå ï³äïèñàëè
òà íå ñòàëè ó÷àñíèêàìè Ðèìñüêîãî ñòàòóòó [13], Êîíâåíö³¿ 1980 ðîêó ïðî ïåâí³
âèäè çâè÷àéíî¿ çáðî¿ [14], à òàêîæ Êîíâåíö³¿ ïðî õ³ì³÷íó çáðîþ 1993 ðîêó [15].
Òèì íå ìåíø, ÿêùî ïîãëÿíóòè íà âåñü ñïåêòð äîãîâîð³â ÇÇÊ, âñå ùå íàÿâí³ äåÿê³
ðîçá³æíîñò³.

Êð³ì òîãî, ìàºìî çàçíà÷èòè, ùî çàñòåðåæåííÿ (òîáòî êîëè äåðæàâè-÷ëåíè
ªÑ íå ïîâí³ñòþ ïðèºäíàëèñÿ äî äîãîâîð³â) òÿãíóòü çà ñîáîþ ðîçá³æíîñò³, íàâ³òü
ÿêùî äîãîâîðè ðàòèô³êîâàí³ âñ³ìà äåðæàâàìè-÷ëåíàìè ªÑ. Òàêîæ âèá³ð ïîë³òèêè
ªÑ ìîæå ïîñèëèòè ð³çí³ ïðàâîâ³ ïîãëÿäè.

Íàïðèêëàä, ó ìåæàõ CSDP íàìàãàþòüñÿ äîñÿãòè ñï³ëüíîãî ïîãëÿäó íà äåÿê³
ìîìåíòè, ïðèíàéìí³ â ïèòàííÿõ ïîë³òèêè. Ùîá ñïðèÿòè öüîìó, ðîáî÷à ãðóïà
Â³éñüêîâîãî êîì³òåòó ªÑ ìîæå çóñòð³÷àòèñÿ ó ôîðìàò³, ï³äêð³ïëåíîìó åêñïåðòàìè
ç ïðàâà, ÿêùî öå íåîáõ³äíî (íàïðèêëàä, êîëè ðîçãëÿäàºòüñÿ êîíöåïö³ÿ âèêîðèñòàí-
íÿ â³éñüêîâî¿ ñèëè ªÑ). ²íøèì ïðèêëàäîì º òå, ùî Ô³íëÿíä³ÿ âèçíàëà, ùî ¿¿
çáðîéí³ ñèëè íå âèêîðèñòîâóâàòèìóòü ïðîòèï³õîòí³ ì³íè â îïåðàö³ÿõ CSDP, õî÷à
Ô³íëÿíä³ÿ íå ìàº æîäíèõ çîáîâ’ÿçàíü ùîäî äîãîâîðó ÇÇÊ. À òàêîæ äëÿ êîíêðåòíèõ
îïåðàö³é çàâæäè ³ñíóº ñèëüíèé êîëåêòèâíèé âèì³ð ó âèãëÿä³ ñï³ëüíîãî ð³øåííÿ
Ðàäè ªÑ, ïëàíó îïåðàö³¿ òà ïðàâèë çàñòîñóâàííÿ.

Êîëè ÇÇÊ íå çàñòîñîâóºòüñÿ, ªÑ ïåðåäóñ³ì äèâèòüñÿ íà ïðàâà ëþäèíè ÿê íà
â³äïîâ³äíèé ñòàíäàðò äëÿ ïðîâåäåííÿ îïåðàö³é ªÑ (öå íå îçíà÷àº, ùî ïðàâà ëþ-
äèíè íå ìàþòü çíà÷åííÿ, êîëè ÇÇÊ çàñòîñîâóºòüñÿ).

Çðîçóì³ëî, ùî çàñòîñóâàííÿ ïðàâ ëþäèíè ÿê çàêîíó çàëèøàºòüñÿ äèñêóñ³éíèì
ó äåÿêèõ àñïåêòàõ, ÿê åêñòåðèòîð³àëüíå çàñòîñóâàííÿ ªâðîïåéñüêî¿ êîíâåíö³¿ ç
ïðàâ ëþäèíè, ïèòàííÿ â³äñòóïó ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é òà éîãî çàñòîñóâàííÿ
äî ìèðîòâîð÷èõ îïåðàö³é, â³äíîñèí ì³æ ëþäüìè [16].

Òèì íå ìåíø, ïðèíàéìí³, ç ïîãëÿäó ïîë³òèêè òà ïðàêòèêè, ïðàâà ëþäèíè
ìàþòü âàæëèâå çíà÷åííÿ â ä³ÿëüíîñò³ ªÑ. Êð³ì òîãî, çã³äíî ç³ ñòàòòåþ 6 Ë³ñàáîíñü-
êîãî äîãîâîðó, ªÑ “âèçíàº ïðàâà, ñâîáîäè òà ïðèíöèïè, âèêëàäåí³ â Õàðò³¿ ªÑ
ïðî îñíîâí³ ïðàâà â³ä 7 ãðóäíÿ 2000 ðîêó, àäàïòîâàíî¿ â Ñòðàñáóðç³ 12 ãðóäíÿ
2007 ðîêó, ìàòè òàêó æ þðèäè÷íó ö³íí³ñòü, ùî é Äîãîâîðè”, â³í çâ’ÿçàíèé ïðàâàìè
ëþäèíè ÿê çàãàëüíèìè ïðèíöèïàìè ïðàâà ªÑ [17].

Ìàºìî çàçíà÷èòè, ùî ãîëîâíîþ ì³ñ³ºþ ªÑ º ïèòàííÿ âåðõîâåíñòâà çàêîíó ³
íåîáõ³äí³ñòü çàáåçïå÷åííÿ ä³ÿëüíîñò³, ÿêà á â³äïîâ³äàëà ì³æíàðîäíèì ñòàíäàðòàì,
ùî ñòîñóþòüñÿ ïðàâ ëþäèíè òà ãåíäåðíî¿ ³íòåãðàö³¿, à òàêîæ îáìåæåííÿ òà ðåãó-
ëþâàííÿ çàñîá³â ³ ìåòîä³â âåäåííÿ â³éíè.
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THE EUROPEAN UNION AND THE LAW OF ARMED CONFLICT

The article highlights some of the provisions and principles of the European
Union (hereinafter – the EU) on the Law of Armed Conflict, which is otherwise
known as International Humanitarian Law or the Law of War. The analysis of
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international law, as well as international agreements on laws and customs of war and
international humanitarian law, which include sources of international law and
international agreements such as the Geneva Conventions and their Additional Protocols,
as well as multilateral agreements on laws and customs of war.

These agreements define the conduct and responsibilities of the warring parties
and neutral states, as well as those involved in armed conflict, in relation to each other
and to those in need of protection, usually by non-combatants. Some legal aspects of
the activities, recruitment, formation and use of the EU armed forces, as well as EU
civilian structures involved in peacekeeping and security operations conducted by the
EU for, conflict prevention and strengthening international security are discussed.

Considered the functions, responsibilities and tasks of the following EU structures:
The Common Security and Defense Policy, CSDP and Common Foreign and Security
Policy, CFSP, as well as the problems facing these units. The Political and Security
Committee manages these structures. It also lists some issues that fall within the
remit of the EU’s Political and Security Committee.

The article notes that reservations (i.e., when EU member-states have not fully
acceded to treaties) entail disagreements, including disagreements even when treaties
ratified by all EU member-states.  Moreover, divergent legal views can reinforce the
EU’s policy choices.

The CSDP, for example, tries to reach a common view on certain points, at least
on policy issues. To help this, an EU Military Committee working group can meet
in a format backed up by legal experts, if necessary (e.g., when considering the
concept of the use of EU military force).

It was concluded, that the main mission of the EU is the rule of law and the
need to ensure activities that meet international standards related to human rights
and gender integration, as well as limiting and regulating the means and methods of
warfare.
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